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SPORTS AND GAMING: -
aAppointment of Illinois
Racing Board Members

Honorable James R. Thompson
Governor

State of Illinois.
Springfield, Illinois 62706

Dear Governor Thompsags

the appointments of

Board are valid

Governor'Walker did not appoint members for terms expiring on’
that date but appointed three members for terms expiring
July 1, 1982. You also point out that, although the Senate
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confirmed three members of the Board for terms ending Jﬁly 1,
1982. the reoords of the 89cretary of state show that one of
those meMbers was appointed for a term ending July 1, 1980.
For the reasons hereinafter stated. Lt is my opinion that
Governor Walker - appointment of three board members for terms
| ending July 1, 1982. was a valid action. It ie also my opinion
‘that. even though the records of the Secretary of State indicate
'vthat the term of one of the memhers appoxnted for a six year
lterm is to expire on. July l. 1980. that member was validly
appomnted for : term expxring July 1, 1982
| Section 5 of the Illinois Horse Raoing Act of 1975
prOV1des in pertinent part as follows:l
*s 5. The terms of office of the Board
members shall be 6 years, except that ‘the terms
of office of the initial Board members appointed
pursuant to this Act will commence from the
effective date of this Act and run as follows:
3 for a term ending July 1, 1976, 2 for a term
ending July 1, 1978, and 2 for a term ending
July 1, 1980. Upon the expiration of the
foregoing 7 terms, the successors of -such
members shall gerve a term for 6 years until
July 1 of each even numbered year and until

thelr successors are appointed and qualified
for like terms. -

*® % % . "
The Act went into effect on January 1, 1976, and, had the

Governor immediately appointed the new racing board, he would
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have had to make appointments in accordance with the terms

set forth in- section 5. The Governor. ‘however, did net appoint
'members for the new- raclng boarﬁ until June 11, 1976, less
than three weeks before the expiratien of the July 1, 1976
terms. (The Senate-cenfirmed the appointments on June 24,
1976. ) No members were appeinﬁed or confirmed for terms
expiring July 1, 1976, and during the interim perioa the old
raeing beard continued to function under seetion 51 of the aAct.
(Ill.:Rev.-stat. 1976 Supp.., chs 8, par. 37f51¢) Furthermore,
allpof.the.membere appointed to the new board were serving on
the eld beaid on the baeis ef these facts it must be coﬁé
cluded that Governor walker determlned not to make the interim
appointments but instead to appoint three membere for the full
gix year terms beginning on July 1, 13876. Appeintments for
the six year terms wouid_have.been necessary even if interim
appointments had been made.‘

There is no basie for eoncluding that interim
appointments were necessary. As stated abave, the 0ld board
continued to funefion until ﬁhe new beard-was éstablished.
fhereiiéAno evidence tﬁet-ﬁﬁe.eeneral Assembly‘ineended to do

anything but provide for a biennial turnover of approximaéely




Honorable James R. Thompson - 4.

one~-third of the board members when it set forth the terms
indicated in section 5, and, therefore,; the Governor's actions
‘were in compliance with the legislative intéent of the section.
The'Governor's appoinément of persons to fill the terms ex-
piring in 1982, even though prospective, was not invalid -
gince those terms commenced within his own term of office.

(Hansen v. The Town of Highland, (1958) 237 Ind. 516, 147 N.E.

24 221, 226.) PFurthermore, by the time the Governor decided

ﬁo make the apéointmenté there would héve been less than three

weeks remaining in the terms which would expire on July 1,

1976, if the appointments had been confirmed immediately.'.
The second iassue which you have présepted has arisen |

out of the following facﬁ_sitnation. Governor Walker appointed

seven persons to the racing board on June 11, 1976. Two of

those perdgons were appointed for terms ending July 1, 19783

two were appointed for terms ending'aulyvlr 1980; and three

were appointed for terms ending July 1, 1982. The letter .

sent by the Governor to the Secretary of State, howevéi,

indicated that one of the July 1, 1982 appointees, Mr. cecil

s 8 Troy, had been appointed for a term ending July 1, 1980.

The Secretary of state entered the names of the nominees in
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his record Of“executive and administrative officers indicating
theirlterms.in*éccoidance with the information contained:in
tﬁé‘Govérnor‘s~lettér; The'Senate'subseéuantly confirﬁedfthe
GbVernor“s-appéintmént*of Mr. Troy for‘é term'endiné July 1,
11982, and €0 notified the Seeretary of State. ' The 'Sécretary
-of 8tate, howeVer. did not change his original entry which
indicated that Mr. Troy‘s term,was ta_expire on July 1, 1980.
It mustzbéxpeinted-out-that; at‘the“time.thé Secretary
of State made his entfy. no completed appointment existed:
because the Senate had yet to confirm any of the nominees,
and, when an appointmenb procedure requires the action of two
parties or bodies, no appointment arises ungil both parties
‘or bodies have acted. (McCall v. Cull (1938).'51 Ariz. 237,
75 P. 24 696, 699; 67 c J.8. sec. 32 1974 Ill. Att'y. Gen.
. Op.. 208, 210 )y Furthermore. the most conclusive evidence
'indicating the terms for which the board members were appointed
is the . confirmation of: those appoxntments by the Senate. as
. reported on- pages 6103 and 6104 of Volume I of the Journal of |
~the Illinois Senate of the 79ﬁh General Assembly, because it

'has’been held that legislative jO“tﬂQlS,'WhiChiare referred to
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for proof of confirmation, cdn_s;t_-itute conclusive proof of -

their contents and import absolute verity. (State ex rel.

Griffith v. Matassarin (1923), 114 Kan¢.244, z1?,3.ﬂ93Q.

932-933; Bezio v. -&é.vii;e (1973), 113 N.H. 278,.305 A. 24 665,
667.) Therefore, thé proper course to fﬁllow is to disregard
. the entry made.in_thg:recérds of the Secretary of ataté
becauge that entry reflédts:;ngorrect'info:mation.suppliedvto
thé sécr§£9:y by the Governor, and to follow'the information
set forth in the_Senaﬁéchnfirmation.o£ théwracing~board :
appointments. _ o
| | Very truly yours,

ATTORNEY GENERAL




